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AR ACT to vevise and consolidabe the laws In relation o Inclosnres and Fenses, Par-
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ing; partithon fences, and o encowrage the growing of hodges,"approved Mareh
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Be ?ﬁgmwﬂy the Feneral Adgsembly of the Sate of Missouri, as
ollows;

Beoriow 1. All fields and inclosures shall be inelosed by hedge,
or with a fence sufficiently close, composed of posts and rails, posts
and palings, posts and placks, posts and wires, palizades, or rails alone
Jaid mpin the manner commonly called a worm {enee, or of fuef
with ditches on each gide, or of stome or brick, ) )

Szo. 2. All hedges shall be at least four feet high, and all fences
composed of posts and rails, posts and pailings, posts and wire, posts
and planks or g}&]iﬁtmﬁes. shall be at least four awd a half feet high;
those pomposed of terfl shall be at least four faet high, sod with
ditches on either side at least three feet wide at the top, nnd three
feet deep; and what iz commonly called s worm-lence, shall be ui
least five teat bigh to the top of the nider, or if nobt ridered, shall be
five {eat to the top of the top rail or pole, and shall beJocked with
slrong rails, poles or stakes; those composed of stone or brick shall
be af least four and a half feet high. o

_Bge, & I any horses, catble, o other stock shall bresk into any
inclosure, (the hedge or fence being of the height and safliciency
aforesaid }, or if any hog, shoat or pig ghall break into the same, the
owner of such animal shall, for the first trespass, make reparation to
the party injured for the true valoe of the damages sustained, to be
recovered with gosts before o jostice of the peaes, or in any courk of
compelent jurisdiction ; and for any subsequent trespass, the party
imjured may put up said animal or animals, and feed and take zood
care of the same, nnd immedistely notily the owner, who shall pay to
the faker up the amount of the damapges sustained, sad such compen-
sation as shall be rensonable for the taking up and keeping of sueh
animals, before he shall be allowed to remove the same ; and if the
taker up and owoer cannot agree npon the amount of the damages and
oompensation, eitber party may make complaint to & justice of the
peage of the township, setting forth the fact of such disagresment,
and the justice shall be pozesssed of the cruse snd shall iszue 2 sum-
mong to the adverse parly, and proceed with the canse asin other
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civil vases. If the owner recover, he shall recover his costs, and any
damnges be may have sustained, and the justice shall issue an ordar
requiring the taker-up to deliver to him the animals. If the taker u
recover, the judgment shall be a lien upon the animals taken up, and
in addition to & general judgment and execntion, he shall have a ape-
cial execulion against such animals to pay the judgment rendersd, and
eoats. i

~ Bee. 4. Upon complaint of the party injored to any justice ot
the paace of i:gae township, such jusilee shall, without delay, issue an
apder to thres disinterested houssholders of the neighborhood, not of
kin to sither pariy, reciting the complaint, and requiring tham io
view the hedge or fence where the trespassis complained of, and take
wemoranda of the same, and agz:saa; before the justice on the day set
?:m trial: and their evidenee shall determine the lawfalness of such
aroe,

&g, 5. I any person damnified for want of such suflicient hedge
or fence, shall buet, wonnd, lame, kill or destroy, or cause the same
to be done by chooling, worrying with dogs, or otherwise, any of the
animals i this ehapier mentioned, auch person shall satisly theowner
in double damages with costs, )

Sec. B, Whenever the fance of avy owner of real sstale now
erected or consiructed, or which shall hereafter be erected or con-
siructed, {ihe same beiog a lawiul fence, az defined by sections oue
{1} and two (2) of this act), serves to inclose the land of another, or
which shall become a part of the fence inclosing the lands of another,
om demand made by the persen owning such fence, such other person
shall pay the owner one-balf the value of so much thereof as serves
to inclose bis land, and upon such payvment shall own an undivided
half of such fence: Provided, The person thos benefited shall have
the option to build (withio sight monthe from date of sueh demand )
& lawinl fenee hall the distanee slong the line eoverad by the above
mentioned fence. The demand shall be made in writing and served
on the party inferssted, his agent or atiorney, or left with some mem-
ber of the tamily over fonrteen years of age, at his usual place of
abade; if the party notified fails to comply with the demand within
the specified time, the party making the demand may, at his z:t%;ailiun,.,
proceed to enforee the collection of one-half the value of such fencs,
a3 in this act provided, or remowe his fence without any other or far-
ther notice. - ) )

Bre. 7. If the parties interested shall fail ta apree as to the valne
of one-tinlf of such fence, the owner of the fence may apply to a jus-
tice of the peace of the township, who shall, withont delay, issue an
- order to threo disinterested houssholders of the township, ot of kin
o sither parly, recfting the complaint, and reguiring them to view
the fenes, estimatbe the value thereof, and make reivrn under oath to-
the justics on the day named in the order. v

Sec. 8. If the person thus assessed or charged with the vales of
one-hall of any fence, under the provisions of this act, shall negleet
or refuse bo pay over to the owner of such fence the amount so-
awarded, the same may be recovered before a justice of the peace,
or other coort of competent jurisdiction. v

Sge. 9. It the parties cannot agree as to the part each shall have
and keep in repair, either of them may apply to a justice of the peace
of the townsbip, who shall forthwith summon three disinierested
houssholders of the township to appear on the premises, giving thres
davs’ notice to each of the E{:aﬁgﬂ%ﬁs of the time and ploce where said
viewers shall meet, and said viewers shall, under onth, designats the
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portion io be kept in repair by esch of the parhies interested, and
notify them in writing of the same. , v

Sgc, 10. The personz appoinied by the justice uader sections 7
and 9 of this act, to discharge the duties therein specified, shall receive
one dollareach per day for the time actually employed, which, together
j@'ﬂh the fees of the justice and constable, shall be tazed as costs
in the cases against the parties in proportion to their respeciive inter-
eais, and eollecied aceordingly, ‘ )

8o, 11, Every person owning a part of a division fence, shall
keep the same in good repair, ageording to the reguirements of this
act; and upon neglect or refnsal to do so, shall be liable in double
damages to the party injured thereby.

See. 12, Mo division fence zball be removed without the consent
of all the sweoers therenf, unless for the purpose of opening a public
road or highway, or unless the parly desiring to remove his portion
of such fence shall first give to the other owner or owners six months’
notice, in writing, of hiz intention to move the same, snd at the
axpiration of said time, he may move his part or portion thereof.

Sge. 18, Any person aggrieved by any order or judgment of the
Jjustice made or entered under the provisions of sections 4, 7 antd ¥ of
this act, muy have the same reviewed by a petition in the scirenit
eourt of the county wherein such proceadings were had, verified by
aflidavit. A copy of the petition shall be deliverad to the adverse
party at least fifteen days before the commencement of the next term
of the ecourt, and the original filed in the office of the clerk: Prowi-
ded, That such pelition may be filed within thiriy days after such
© order or judgment wes made or rendered, saad not alterwards.

Bro. 14, The petition shall zet jorth the grounds of objection,
and upon the filing ihereof, the sircoil court shall be possessed of the
cause, and proceed to hear and determine the objections, and make
such order or judgment as may be right anid just in the premises.

Spe. 16, Sections 1,2, 8,4, 5, 6 and 7 of chapter 80 of the feneral
Statutes, entitled * OF inclosing fields and salt petre works,” and sec-
tioms 1,2, 8,4, 5, 6 and T of an nct entitled “An achk concsrning par-
tition fences, and to encourage the growing of hedges as such”
approved Mareh 4, 1860, and all acts and parts of acts in conflict with
thig act are heraby rapealed.

Approved April §, 1577,




